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DETAILED ACTION 

Prosecution History 

On 29 December 2003, applicant filed the instant application. There are no 
claims to priority. 

On 30 June 2005, the application was published as PG-PUB 2005/0144080. 
Paragraph numbers refer to paragraph numbers of the PB-PUB. 

Information Disclosure Statement 

The information disclosure statement filed 29 December 2003 fails to comply with 
37 CFR 1.98(a)(2), which requires a legible copy of each cited foreign patent document; 
each non-patent literature publication or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "50" has been used to designate both data store 50, as in 
paragraph 23, and content distribution Network, as in paragraph 20. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) : 
• they include the following reference character(s) not mentioned in the 

description: items 50a and 58 are not described. 
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• they do not include the following reference sign(s) mentioned in the description: 

item 50, content distribution system, is missing from Fig. 1. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1.121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. 

The objection to the drawings will not be held in abeyance. 

Claim Objections 

The following claims are objected to because of informalities: 
Claim 2 refers to small client base and large client base. The terms small and 
large are relative terms that render the claim indefinite. The terms are not defined by 
the claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 

Claim 4 refers to works "subject \o copyright" and " not subject to copyright" 
The terms are not defined by the claim, the specification does not provide a standard for 
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ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 

Claim 13 refers to "the process referenced in claim 12" but the term is not 
mentioned in claim 12. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 6 and 13 are rejected under 35 U.S.C. 101 because the claim is directed 
to different statutory classes, a system claims 1-5 and method. 

For purposes of this Examination, the Examiner will interpret the claims as being 
directed to a system. Prior Art will be interpreted to read on Claims 1-3 where Prior Art 
discloses structural components that are reasonable capable of performing applicant's 
intended functions. The Examiner notes that nothing in applicant's structure 
distinguishes the instant invention from the structure of the reference. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 1-13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 1 refers to "...initiate distribution lotteries between clients..." The term 
is mentioned several times, but there is no description of how a lottery is used. 

Claims 1-13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claim 1 refers to "...initiate distribution 
lotteries between clients..." The term is mentioned several times, but there is no 
description of how a lottery is used. For purposes of Examination, the term will be 
interpreted as referring to selection of a client. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-13 are rejected as failing to define the invention in the manner required 
by 35 U.S.C. 112, second paragraph. 

The claim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. The claim(s) must be in one 
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sentence form only. Note the format of the claims in the patent(s) cited. See MPEP 
§ 608.01 (n). 

Claims 1-5 will be interpreted as referring to a system; claims 6-12 will be 
interpreted as referring to method claims that parallel system claims 1-5. 

Claim 6 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claim are directed to both an apparatus and the 
method steps of using the apparatus. MPEP 2173.05(p). 

Claim 13 refers to administrative body that is not described. 

Claim 7 refers to an instrument that is not described. For purposes of 
Examination, the term will be interpreted as an entity authorized to make content 
available for public sale. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-13 (as interpreted) are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cooper et al. (USPG-PUB 20010051996). The claims are interpreted as 
best understood by the Examiner and in light of rejections and objections above. 

As per claim 1 , Cooper discloses content distribution system and methods for 
peer-peer content delivery (see, for example, at least Fig. 2, item 200) Cooper discloses 
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a transaction server (Fig. 6, item 620); 

i. a persistent data store containing a database storing user and transaction information, 
as in paragraph 0168, 

ii. a data communications interface [inherent for communications among computers], 
and 

iii. a controller operatively connected to the persistent data store and the data 
communications interface [necessary for any work to take place]; and 

b. software executing in the transaction server [necessary for any work to take 
place], the software capable of; 

i. client registration and logon authentication [e.g., paragraphs 42 and 85]; 

ii. tracking transactions between purchasing clients and distribution clients [e.g., 
paragraph 63); 

iii. tracking initial content transfers to and from the distribution server [e.g., Fig. 3, step 
360, paragraph 250); 

iv. initiate distribution lotteries between clients [e.g., selecting a device and content for 
download, as in paragraphs 0019 and 0074]. 

a distribution server (e.g., Fig. 2, archive server 240) 

i. a persistent data store (Fig. 2, item 244, for example), the persistent data store 
containing a plurality of individually selectable data files, some of the data files being 
pre-loaded onto the persistent data store; 

ii. a data communications interface operatively connected to a data communications 
network (Fig. 2, item 1 16) to effect a peer-to-peer network; 
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iii. a controller operatively connected to the persistent data store and the data 
communications interface (inherently present in order for communications between data 
store and interface); and 

b. software executing in the distribution server [necessary for any work to take 
place], the software capable of; 

i. identifying validated clients allowed to download content based on transactions 
authorized by the transaction server [e.g., Fig. 3, step 360, paragraph 250); 

ii. allowing distribution of the data files when authorized by the publishers identified 
other workstations after receiving authorization from the transaction server [e.g., 
paragraphs 0127, 0281]; 

iii. securing the data files from unauthorized access [e.g., paragraph 0064]; and 

iv. allowing publishers of the stored data files to manipulate the content [e.g., 
paragraphs 0228, 0232]. 

As per claim 3, Cooper discloses that client computer(s) run software that is 
used to connect [the clients] to the content delivery system via a network interface (e.g., 
Fig. 2, items 1 15, 1 16 are connected to the network via a network interface) 

As per claim 4, Cooper discloses that data files comprise works subject to 
copyright and workings not subject to copyright (e.g., paragraph 2498). 

As per claim 5, Cooper discloses the plurality of data files includes audio files, 
spoken audio files, visual image files, text files, video files, multimedia files, operating 
code files or configuration information files (e.g., paragraph 0006). 
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As per claim 6, Cooper discloses method(s) of distributing content delivery files, 
comprising: a. pre-loading a plurality of data files onto the persistent data store (Fig. 2, 
item 244) of the distribution server (e.g., Fig. 2, item 240); 

b. initializing access of the system to a peer-to-peer network (as in Fig. 3, item 
310, for example). 

As per claim 7, Cooper discloses that content is not allowed to be uploaded or 
transfer into the network by anyone other than the content publisher or instrument of the 
content publisher authorized to make material available for public sale (e.g., paragraph 
0124). 

As per claim 8, Cooper discloses that content is distributed to clients from the 
distribution server or from another peer after the transaction server has validated the 
purchase of said content (as in Fig. 3, step 260, for example). 

As per claim 9, Cooper discloses that content is authenticated and digitally 
verified for authenticity by the transaction server prior to initiating the content transfer 
from one peer to another (as in paragraphs 0018, 0042, for example). 

As per claim 10, Cooper discloses that content is initially distributed from the 
distribution server to a single client then redistributed to other clients in a peer-to-peer 
fashion (as in paragraphs 57, 75, 255-256, for example). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/665,025 Page 10 

Art Unit: 3625 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cooper. 

As per claim 2, Cooper discloses that any entity, large or small, may perform 
functions of the system (e.g., paragraph 0065). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to extend Cooper to disclose combined servers in one computing 
device to service a small client base, and that servers are replaced a cluster of 
computing devices to service a large user base. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to extend Cooper to disclose combined servers in one computing 
device to service a small client base, and that servers are replaced a cluster of 
computing devices to service a large user base for the obvious reason that computer 
resources (hardware and software) cost money. By serving small client bases with one 
computing device, a company may save money, whereas as a large client base may 
benefit from more resources to facilitate handling heavier loads on a network. 

Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cooper in view of Rose (PG-PUB 2004/0260652). 

As per claims 11,12 and 13, Cooper does not specifically disclose 

Claim 1 1, that content distribution is determined by distribution drawing 
conducted by the transaction server using accumulated points submitted into a random 
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drawing as the basis for determining the host client participating in the content 
distribution transaction. 

Claim 12, that point(s) are awarded to clients when they purchase or distribute 
content to other peers within the content delivery system. 

Claim 1 3, that points accumulated by the client are exchangeable for goods, 
cash or services at any time by the administrative body of the content delivery system. 

These features are disclosed by Rosen. 

As per claim 11, Rosen discloses that content distribution is determined by 
distribution drawing conducted by the transaction server using accumulated points 
submitted into a random drawing as the basis for determining the host client 
participating in the content distribution transaction. E.g., paragraph 0025. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Cooper and Rosen to disclose that content distribution 
is determined by distribution drawing conducted by the transaction server using 
accumulated points submitted into a random drawing as the basis for determining the 
host client participating in the content distribution transaction. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to combine Cooper and Rosen to disclose that content distribution is 
determined by distribution drawing conducted by the transaction server using 
accumulated points submitted into a random drawing as the basis for determining the 
host client participating in the content distribution transaction for the obvious reason that 
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one may use the scheme to determine and reward utilization of resources, as noted by 
Rosen, paragraph 0004. 

As per claim 12, Rosen discloses point(s) are awarded to clients when they 
purchase or distribute content to other peers within the content delivery system. See, 
for example, at least paragraph 0045. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Cooper and Rosen to 
disclose that that point(s) are awarded to clients when they purchase or distribute 
content to other peers within the content delivery system. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to combine Cooper and Rosen to disclose that that point(s) are 
awarded to clients when they purchase or distribute content to other peers within the 
content delivery system for the obvious reason that one may use the scheme to 
determine and reward utilization of resources, as noted by Rosen, paragraph 0004. 

As per claim 13, Rosen discloses that points accumulated by the client are 
exchangeable for goods, cash or services at any time by the administrative body of the 
content delivery system. See abstract and 0014. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Cooper and Rosen to disclose that points accumulated 
by the client are exchangeable for goods, cash or services at any time by the 
administrative body of the content delivery system. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to combine Cooper and Rosen to disclose that points accumulated by 
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the client are exchangeable for goods, cash or services at any time by an administrative 
body of the content delivery system for the obvious reason that clients may thus enjoy 
the benefit of receiving rewards for use of their computing resources. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James H. Zurita whose telephone number is 571-272- 
6766. The examiner can normally be reached on 8a-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

James Zurita , 

Primary Examiner l \ AtJ 7 uSTZ. 
Art Unit 3625 ^ 
29 August 2006 



